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F. No. 15-2/2022-TC

Government of India

Ministry of Education
Department of Higher Education

Technical Coordination Section
sokokkk

Room No.535, C- Wing, Shastri Bhawan
New Delhi, dated the 16™ December, 2022

OFFICE MEMORANDUM

Subject: Applicability of Payment of Gratuity Act 1972 to educational institutions under
the Ministry of Education-reg.

The undersigned is directed to inform that the issue of payment of gratuity to the
employees covered under New Pension Scheme (NPS) in the Autonomous Bodies/
Organizations under the Ministry of Education (MoE) has been examined in consultation
with the Ministry of Finance (Department of Expenditure) and the Ministry of Labour &
Employment (MoL&E).

2. The Department of Expenditure (DoE), vide OM No.1(16)/EV/2017 dated 02.12.2021
_(copy enclosed), has advised this Ministry to instruct Autonomous Bodies/ Organizations to
adopt Payment of Gratuity Act, 1972 in consultation with MoL&E since CCS (Pension)
Rules, 1972 are strictly meant for Central Government employees only. Further, vide O.M.
No.R-13011/02/2022-SS.1I dated 23.11.2022 (copy enclosed), the MoL&E has clarified that
the Payment of Gratuity Act, 1972 is_applicable to all employees of educational
institutions, as the said Act does not have provisions for different set/category/class of
employees and further that no separate notification is required to be issued by the Ministry of
Education for applicability of the said Act (in case of NPS employees).

3. In view of the above, all Bureaus in both Departments of the Ministry of Education
may like to direct the Autonomous Bodies / Organizations under their administrative control
to take appropriate action accordingly. '

Encl: As above.
(Kirti)
Deputy Director (TE)
Ph.: 23385935
Email: Kirti.15@gov.in

To

1. All BHs, D/o HE

2. All BHs, D/o SE&L - in respect of the educational institutions under the
administrative control of D/o SE&L
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F. NoA(18)ev/od7 o
Ministry of Finance e e
Department of Expenditure
“EV Branch v
o : - North Block, New Delhi
Dated the XDecember 2021
OFFICE MEMORANDUM

Subject: Clarification on employer's contribution under NPS, applicability of death and
retirement gratuity and additional relief in case of death, disability and
invalidation to the employees of autonomous bodies of M/o Education covered

under NPS - reg.
The undersigned is diffacted to refer to M/o Education’s OM No.19-1/2017-IFD, dated
26.08.2021 on the subject mentioned above and furnish the requisite clarification/comments on

the issties noted as under:

(i) - Whether the employer’s contribution is 10% or 14%.
All the provisions of the ;xoﬁ_ffcation dated 31.01.2019 of the DFS stands extended to the
employees of CABs under MoE in terms of order dated 26.08.2021 and 21.10.2021 and not in

terms of CCS (INPS) Rules, 2021.

(i)  Extension of Retirement/Death Gratuity benefits to the NPS borne employees under

approximately 174 autonomous bodies.

' MoE may consider issuing instructions to their autonomous bodies to adopt Payment of
Gratuity Act, 1972 administeréd by the MoLE as Gratuity under CCS (Pension) Rules, 1972 may
not be extended to the employees of autonomous bodies as these are strictly meant for Central
Government employees. The issues relating to implementation of Payment of Gratuity Act in
the autonomous bodies may be taken up directly with MoLE either by the concemed AB or

through MoE.
(i) Option to avail benefits on death or invalidation or disability of subscriber during
service. : '

to the employees of Central government, the

The CCS ( NPS}Rxdes, 2021 are applicable only :
provisions contained therein are not directly applicable to the employees of CABsThe issue

relating to applicability of these provisions to the employees of CABs is under consideration in
this Department in consultation with DoP&PW. As such, MoE may await final decision of this

Ministry in this regard.
-~ = . -2, Thisissues with the approval of Competent Authority. ‘
' (Gu!%zga Badhan)
Under Secretary to the Goverfuhent of India

Tele: 023095680

: ﬁuixy of Education .
[Kind Attn: Ms. Kiran Arora, Under Secretary (IFD)]

Shastri Bhawan,
New Delhi 110001
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Government of India (3% TIFR)
Ministry of Labour and Employment (%5 Ud J3311T H3r)

Shram Shakti Bhawan, Rafi Marg,
New Delhi, dated: 23 Navember, 2022

OFFICE MEMORANDUM

Subject: Applicability of the provisions of the P.G. Act, 1972 to 137 Autonomous
Bodies/Organisations under the Ministry of Education for the employees covered
under NPS - regarding. -

“The undersigned is directed to refer to Ministry of Education’s O.M. No F.No.- 15-2/2022-TC
dated 15.09.2022 on the subject cited above.

2. The matter has been examined in the Ministry of Labour and Employment in.consultation with
the office of the Chief Labour Commissioner (Central). The requirement for applicability of the Payment
of Gratuity Act, 1972, under section 1(3)(c), is being fulfilled by gazette notification Nof S.0. 1080 dated
03.04.1897 to be read with Payment of Gramity (Amendment) Act, 2009 (Copies enclosed for ready
reference) in educational institutions and therefore, is applicable to all OPS and NPS employees of
institutions, as the Payment of Gratuity Act, 1972 does not have provisions for different
set/category/class of employees (in instant case OPS and NPS employees). Hence, there is no need
to issue a separate notification.

3. Further, the section 4(5) of the PG Act reads as " Nothing in this section shall affect the right of
an employee to receive better terms of gratuity under any award or agreement or contract with the
employer.”

Encl: As above.

IcvEahna
(B.K. Biswas)
Under Secretary to the Gowt. of India

Tel.:- 23769603

To,

Department of Higher Education

[Kind Attn.: Ms. Kirti, Deputy Director,
Ministry of Education

Technical Coordination Section
Shastri Bhavan, Room No. 535, C Wing,
R.P. Road, New Dethii-110001.
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MINISTRY OF LAW AND JUSTICE
(Department of Legal Affairs)
(Tudicial Section)
NOTICE
New Delhi, the 22nd March, 1997

5,0. 1015.~Notice is hereby given by the Competent Autho-
tity in pocsnance of Rule 6 of the Notaries Act, 1956 that
applicstion has been made (o the said Authority, under Rule
4 of the said Rules, by Shei S. K. Kaushik, Advoeate for
appointment as o Netary te prictise fo Sarojini Nagar, NCT
of Delhi.

2. Any objection to the appoiutment of the seid person
as a Notary may be submitted in writing 10 the undersigned
within fourteen days of the publication of this notice,

[No. F. 5(69}/97-Judl.]

N, C. JAIN, Competent Authority & Addl Legal Advisee *
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ANWEXURE

;

BEFORE SHRI P. R DAVE, PRESIDING OFFI-

CER,; INDUSTRIAL TRIBUNAL CENTRAL,
-AHMEDABAD

Reference (ITC) No. 11 of 1990

ADJUDICATION
E BETWEEN
Assistant Engineer, ) A ‘
Post & Telegraph, Mchsana .. .First party.
AND

The workmen employed under it. . ..Second

‘ party

*In the matter of réiustaﬁng Shri Narotam Jeena-

bhai Parmar, a casual labour of Asstt. Engg. P&T
Satellite Project, Mehsana with full back wages.

APPEARANCES : ‘
Shri B. N. Joshi, learned Advocate—for the
first party.
Kum. Ashaben Gupta, lcarned Advocate—for
the second party.

AWARD

By an Order No. L-40012{91{89-D-2(B) dated
31st January, 1990, the Desk Officer, Labour
Ministry, Government of India, New Delbi has re-
ferred an industrial dispute as stated in the Sche-
dule of above order between the above parties uls.
10(1) of the 1.D. Act, 1947, initially to the Indus-
trial Tribunal of Shri V. H. Thakore and subse-
quently to the Industrial Tribunal of Shri Bhatt
and finally, it was transferred to this Tribunal by
an appropriate order of the Government.

Before this matter can be heard and finally dis-
posed of, Shri N. J. Parmar, the concerned work-
man has filed a Purshis Ex. stating that the Tele-
communication is not an “industry” according to
Supreme Court’s order dated 2nd February. 1996
and, therefore, the second party may be granted
permission to withdraw the reference with leave to
approach proper forum for his dispute as prayed
for in the mterest of justice in view of above, I pass
the following order :~—

ORDER

_ Permission is granted to withdraw the reference
to second party with leave to approach proper
forum for his dispute as prayed if%)r in the interest
of justice and the reference is disposed of accord-
ingly with no order as to costs..

Ahmedabad, 27th February, 1997.

P. R. DAVE, Presiding Officet

af freell, 3 wéﬁr. ; 1997

W W, 1080--393Ta A sfafaw,
1972 (1972 & 39) F w7 1w IIETY
{3)% e () Fra sy wfeedi w0 wdw 7@
g0, R A vEgE 3 Al @fwe deard
%1, famit a4 mius sufsr fadifae o faed
1298 &g Y for Pt @, @ sf
rEl Fad F ey ¥ fafifie vat § fw o o
sfufraw &0 afigen & wamwa #rfafr § wwed
gt

Wy wg 5 g wlagem Had of @ an
wy waren & sfagear s w4, 239fr=ms
8 waad, 1987 & waraw 1 wwrfaw Af w00

[®. &. ga-42013/1/95u8 wa-11]
' F. v, wwar, g afaa

New Delhi, the 3rd April, 1997

$.0. 1080.—1In exercise of the powers conferred
by clause (¢) of sub-section (3) of section 1 of the
Payment of Gratuity Act, 1972 (39 of 1972), the
Central Government hereby specified the educa-
tional institutions in which ten or more persons
are employed or were employed on any day pre-
ceding 12 months as a class of establishments to
which the said Act shall apply with effect from the
date of publication of this notification :

Provided that nothing contained in this potifica-
tion shall affect the operation, of the notification of
the Ministry of Labour $.0. No, 239 dated the 8th
January, 1982,

 [F. No. $-42013[1/95-5S.11]
J. P. SHUKLA, Under Secy.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 31st December, 2009/Pausa 10, 1931 (Saka)

The following Act of Parliament received the assent of the President on the
31st December, 2009, and is hereby published for general informationz——

THE PAYMENT OF GRATUITY (AMENDMENT) ACT, 2009
(No. 47 or 2009) ’

[3137 December, 260‘,{}

AnAct further to amend the Payment of Gratuity Act, 1972.
Be it enacted by Parliament in the Sixtieth Year of the Republic of India as follows:—
1. (1) This Act may be called thAc Payment of Gratuity (Amendment) Act, 2009. Short title

and com-
(2) It shall be deemed to have come into force on the 3rd day of April, 1997. mencement.
39 of 1972, 2. In the Payment of Gratuity Act, 1972 (hereinafter referred to as the principal  Amendmeat
Act), in section 2, for clause (e), the following clause shall be substituted, namely:— of section. 2

‘(e) “employee” means any person (other than an apprentice) who is employed
for wages, whether the terms of such employment are express or implied, in any kind of
work, manual or otherwise, in or in connection with the work of a factory, mine, oilfield,
plantation, port, railway company, shop or other establishment to which this Act applies,
but does not include any suéh person who holds a post under the Central Government or
State Government and is governed by any other Act or by any rules providing for payment
of gratuity;”.
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3. After section 13 of the principal Act, the following section shall be inserted, namely:—

“I3A. Notwithstanding anything contained in any judgment, decree or order of any
court, for the period commencing on and from the 3rd day of April, 1997 and ending on the
day on which the Payment of Gratuity {ﬁmemfmt} Act, 2009, receives the assent of the
President, the gratuity shall be payable to an employee in pursuance of the notification of the
Government of India in the Ministry of Labour and Employment vide number S.0. 1080,
dated the 3rd day of April, 1997 and the Said notification shall be valid and shall be deemed
always to have been valid as if the Payment of Gratuity (Amendment) Act, 2009 had been in
force at all material times and the gratuity shall be payable accordingly:

Provided that nothing contained in this section shall extend, or be construed to extend,
1o affect any person with any punishment or penalty whatsoever by reason of the non-
payrent by him of the gratuity during the period specified in this section which shall become
due in pursuance of the said notification.”.

V. K. BHASIN,
Secy. to the Govt. of India.

PRINTED BY THE GENERAL MANAGER, GOVT OF [NDIA PRESS, MINTO ROAL, NEW DELII
AND PUSLISHED BY THE CONTROLLER OF PUBLICATIONS, DELIL 2009

GMGIPMRND—5740GH{S5)-04 01.2010,

THE GAZETTE OF INDIA EXTRAORDINARY [ Paxt Il—Sec. 1]
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Statrtory Orders and Notlfications Issued by the Ministries of the Governmant of India
(Other than the Mialstry of D :fence)

R B e IR

MINISTRY OF I'FREQONNEL, PUBLIC GRIEVANCES

sifipy, AE-Aasma A Guw dEET
ANI PENSIONS

(sferr aftr sforern favaver)
af fasfr, 7 wwsr, 1997

w1, w2140l o, € 4fwn e, New Delhi. the 7th Augast, 1997
1973 (1974 @ wlufrar &, 2) o7 w1 24
A ZaEra (8) FT WA Wi w1 wdwm w
gu waggra o oR, & e, wfeasn, fand
ge@ d. ww-263  (fl m) g, wf
femedy, ¥1 ufa are &7 g § ddfaw wwar
v dr, 7 (v )/oevmamrd. di <11 A% feedy
(oA, S et (e o111 BWiE 22-4-06,
qrr waar, (oar aeir) adr g faer oo
1€ wey T staat (Rl wer wwiE @ owm wF
gl WAt ¥ oAmtew & v oW smmran W
fasia wry afadmn faowr el &

(Demetmont of Personnel & Trainings

S.0. 214%—In exercise of the pwers éonferred under sub-
section (8) of section 24 of the Code of Criminal Procedure
1973 (Act No 2 of 1974, the Central Government hereby
appoints Shri §. K. Suxens, Advocate r/o House No. F-263
(II Floon), Vikaspuri, New Delbi a3 Special Publlc Prose-
cutor for couducting RC 7(8)/96-8TUV /SIC.IL New Delhl
tcose FIR No. 111 dt 22-4-96 PS Smalkha, Distt. Panipat)
refuting to the wurder of Sushl Komsr in the Szssion’s Court
and any other matter eonnected therewith or incidental theeeto

in anv other courts

[dmar 225 28/97-m A1 4 -11]  [No. 225/28/97/AVDN
wfr faz, s afax FIARI SINGH, Under Secy.

2106 31971 (4129
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“AWARD

By Order No. L-12012[25[90LR. (B-2) dated

1-8-1990 the Central Goverameny in the Ministry

of Labour has, i exercise of the powers conferred

by clanse (d) of subsscfion (1) of Section 10 of -

t, 1947, referred  the

i *

the Industrial ‘Disputes A rred
i I f%r adjudication to this Tribunal

following dispute - ,
“Whether the action of the management of
Bank of Baroda in terminating the ser-

- justified ? If not, to what relief is the
workman entitled 7

2. The Order of reforence was received 1n this

"

New Del, the 20th August, 1997

$0. 2217.-—Whereas  the Nuclear  Power

. Corporation of India Limited, Mumbai, an

establishment of the Central Government, has
applied for exemption under sub-section (1) of the
Section 5 of the Payment of Gratuity Act, 1972

€39 of 1972), (herein after referred to as the said

Tribunal on 7-8-3990. After notice to th parties,

they filed their respective written statements, re-
joinder and documents. Thereafter the workman
stopped appearing to fake further step in the case.
despite several adjournments. )

3. On 9-6-97 Sri §. K. Pauwar, Manager (P)
appearing on behalf of the managemant filed a
petition stating therein that the workman is not
interested to contest the case further, Thereafter,
registered notice was issued to the wtrkman. But
neither the workman nor his authorised represen-
tative appeared. It appears that neither the work-
man nor his representative is interested in prosecu-
ting the case.

*

4. Under the above circumstances, I render a
No Dispute’ award in the reference.

TARKESHWAR PRASAD. Presiding Officer

at feedft, 20 wre, 1907

. WL 221 7R ey AR & wow de
wfeta sl fror for,, wad, @Y fe ¥t s
s slowm § §F swe daw wfufow, 1972
(1972 %1 39) (R wo% qeamr, wwr wiufrer
g W R) 1 gra 5 % gy (1) % offr gz
¥ fg s fw g,

A wafs waftr aoere ® wa ¥ gwr whvee
¥ owiwfat w  fred oF wvam wwr sfifr
& wnefir sexer oneif ¥ owwr Ay B,

WA wT gd wfufem $Y wra s €Y v
(1) wrw sa wfedt ar wdm o gy, e
worrd, st sof fom fr, @ W xw wia-

AT T AOOG o F S A i @
sfufaad & saddi & wwrer ¥ wz wewr vt & o

[¥. qa-4201 4/ 2/ 96w w11 ]
F.odr, wEen, w gy

7

Act) ,
. And whereas in the opinicn of the Central

, Hunaun I~ . Government th tuity benefit receivable by the
vices of Shri Pradip Kumar Singh . i Gowvi ot the gratuity benefit receivable by the

employees of the establishment are not less favou-
rable than the bencfits conferred under the said
Act;

Now, therefore, in exercise of the powers con-
ferred by sub-section (1) of Section 5 of the said
Act the Central Government hereby exempts the
Nuclear Power Corporation of India Limited, from
the operation of the provisions of the said Act from
the date of publication .of this notification in the
Official Gazette.

[No. $-42014]2/96-8S. 111
J. P. SHUKLA. Under Secy.

af fuwdl, 20 wrew, 1087

®T.97. 221 8~-39%9  Amy sfafqaw, 1972
(1972 %r 39 ) W arur { A Igur(s) %@y (w)
W sx ufwll oer wQ w @ gn. $AO09 wwC
e QF Al wear dwvefedi, ot wtnd
o wfafran, 1860 (1880 %r 21) Tr fedy
e § qrmifel ¥ gdfag e migw QY sw win
swia ¥ 21, ¥ wenla qdwa ¥ faad ww oar wles
sfys feltfos & ar faadr g witr # frdy oy
far wogQt & fan fedfore €, *Y afard? €1 G4
At ¥ w0 H faffze ot foaw v sfag wis-
frot. @y A § g wfagen & oswoea o
fafa & w\ry g

[371. % n#-42011/3/ 9507w 11]

. 4.4, wy, wqe wfar
New Delbi, the 20th August, 1997

5.0. 2218 —In exercise of the powers conferred
by clause (¢) of sub-section 3 of section 1 of the
Payment of Gratuity Act, 1972 (39 of 1972). the
Central Government hereby specifies the trusls or
Societles, registered under the Societies Registration
Act, 1860 (21 of 1860), or under any other law
with respect to societies for the time being in force
n any State, in which ten or imore persons are
employed or were employed for wages on any day
of the pr eceding 12 monthsas a class of establish-
menis to which the said Act shall apply with cffect

from the date of publication of this notification i
the Official Gazett%. Hieation. in

[F. No. S-42011(3]95-5S. I1]
J. P. SHUKLA, Under Secy.
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